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THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
W.P. Nos. 10802021, 5841/2022, 16851/2022, 20436/2011, 12164/2023,
27046/2022, 8737/2022, 3165/2022, 28337/2021, 28338/2021 &
14935/2022

Dated : 22.02.2024

Stvi Naman Nagrath — Senior Advocate with Shri Sarish Kumar
Dixit — Advocate and Shri Alek Vagrecha — Advocate, Shi Vasu Jain —
Advocate for the respective petitioners.

Shri Prashant Singh — Advocate General and Shri Bharat Singh —
Additional Advocate General and Shri Abhijeet Awasthi — Advecate for
the respondents-State.

Shri Sudhirv Kumar Sharma — Advecare for the Ceniral Bureau of
Ivestigation.

On getting a ghmpse of eaclier orders passed i these batch
of petitions. it 15 gathered that the CBI was requested to provide a
hsticle chart depacting only the names of Nursing Colleges, whach were
found suitable, deficient and wtable by the CBI in its report dated
17.01.2024. so that those specific names could be disclosed in the order
of this Court.

Pursuant to said direction. leamed counsel for the CBI has
produced a comphance report making appendage a comprel ve list,
which is amalgam of three pars categorized to divulge the names of
Nursing Colleges found swtable, deficient and unsuitable respectively
by the CBI and for ready r=f: e 1t i5 reproduced herembelow;-.

12

Also Heard on LA N0 21392024 which is an application
filed on behalf of respondent No.14 seeking leave of this Court for
permuitting to complete the affiliation process for the session 2021-22
and 2022-23

Juxtaposing the relief clamed in this application wath the
order already passed by this Courr on 13.02.2024 in WP Ne 22164/2023
permuthng the Colleges which have been given clean<chit and found
suirable by the CBI in ws report. we allow this apphearion and permit
the respondent to complete the affihation process for the session 2021-
22 and 2022-23 in respect of the Colleges given clean-chut by the CBL

LA No.2139/2024 15 dasposed of

As regards LA No 25642024 filed by respondent No 3
seekmg rectificabon of typographical emmor m the order dated
13.02.2024 passed m W.PNo.22164/2023 - counsel for the petiboner
seeks tune to file reply.

Let 5t be done before the next date of hsting.

List these matiers analogously on 26.02.2024. To be taken
up on Board at 2,15 pam.

(SANJAY DWIVEDD) (ACHAL KUMAR PALTWAL)
JUDGE JUDGE
sudesh
SUDESH KUMAR
SHUKLA
20240223
145030 +05730

EIEPIC FAFTYe GIeT AT 152 a1 A& Hicianl ge fa=ni 22-02-2024 FT 37397/

leltae SATRIRGT o - ARGT  geanRat St ot W@ | WetemE 3 AR Ficlst wl Argar gEr |

FoE * AEG SRR IR
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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR
WP No. 4847 of 2023
AOILEP KUMAR SHARMA Vs THE STATE OF MADHYA PRADESH AND OTHERS)

Dated : 28-04-2023

Shri Jitendra Sharma - learned counsel for petitioner.

Shri Ankur Mody - learmed Additional Advocate General for State,

Smir. Nidhi Patankar - learned counsel for respondents No.2 & 3/M.F.
Medical Science Universiny.

Shri Vivek Khedkar - learned counsel for M.P. Nurses Regisirarion
Conerrcil,

Shri Raju Sharma - learned counsel for CBL

Shri Deepak Purehit. Dhv. 8P, CBI is present in person.

LA N0 3301/2023 = an applcation secking kave of the Court o

implead the responden No.5 in the cause-title of the petition.

Heard, considered and allowed

Let the necessary amendiment be camied out within seven working days.

Shn Vivek HKhedkar, Advocate takes notwe on behall of the newly
impleaded respondent No. 3.

This W.P. 5 now bemng heard along-with W.P No.20438/:2021, wherein
Shri Sunkalp Shamw, Advocate & for the petitioner; Shr Tapan Trivedi
No. VUmiversity: Shri Chetan Kanungo, Advocate is
tor respondent No.2 and Shn Vivek Khedkar, Advocate s for respondent

Advocate is for resp

No.3
Shri Decpak Purohit, Dy, S P, CBL who is present in the Court. has
passed on a compilation in & sealed cover. Opened in the open Court, Perused.

The same s taken on record. It transpires that the State Govermment has

3

WP, Mo, 20435200 | . The scope of enquery has akready boon speciied By this

Cowt under drections Nos. 1300, (1) & (5 by onder dated 2209 2022
Bosides, Shet Purohs shall alko onsure enquiry with reference o

requiremnent of Rulke 18 with spoviol emphoesis wo miffestrootune, kgsistic support,

ther o

Irumally, ket there be samphng verficason which mary be dome by Sho
Purohit and his tearrs ar hes discreton.

Smt Pamrkur and Shn Khedior shall ensure thar MU Modical Scwence
Umiversity and M.P. Numes Regstmgen Council ooend full suppont o the
Investigating Agery = all respects wath ne excepton as and when the
TEpocting team ciiher SumImons OF TEQUESEOTS the mEcomd o persons for
cnguiry.

The MUP Modicw Scwonce Unbheoniny shull compile the dum of all 63

e end make § o the ting 1oam and hkewwe MNP, Nurses
Regsiration Council shell aiso prepare complste dets n respect of said colleges
and provide to the ¥rvesHpating team.

Shri Mody, learmed Addsioral Advocote (enesml for the State chall
emsure that the Invesngatmg team wvismmg © different dsocts for mepecnon

purpese under the orders of tis Cowt are | ke

odging and boardmg as well 25 man power 10 help faclitate en carly enqury. In
addmion, this Cournt also drects cach Collector of the dsmots of MLP. @ ensure
complance of aforesaxd drocnons.

Shr Pubit. Dy, S P, CBL shall submit first ropon n the context of
aforesad facts and CFCEMSENCST WRRIR o weeks from the date of fumshng
of the ket as afisresand

4
Callon 12.05.2023

Rogstry & dircciad to refles the mame of Shn Raju Sharos, Sdvocates,

as counscl for CBI in the cause st
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v o ulare dmm clain o P P
Start oy Fody wndes the Ministrs of Health & Farmily Wellare

GUIDELINES AND MINIMUM TO ESTABLISH
E.Sc. (N) COLLEGE OF NURSING
1. The [ Organ are  eligble o
umusn,lapm & B Se Nursing Callage o(Nuni.ns
a]  Centeal Gowernmont St Gowenmnont,/ Loeal

Hegistered Provate or Pubbe Trust:
] ﬂrymlmnaﬂw rrgmr-d undrr Socisties  Registration  Act

4l Companiss lmoq;wawﬂm &-oct.iun 8 of Campany's Act.

4]

The eipible Establiahments/Osganizaticns should have thee own 100

! T 22l
+  Tribal area - Scheduled Notified Area Arens as the Breesicdent f
Fratian mcy by order deciare to be Scheduled Areas)
= Hilly aren — Union Taeritory of Jamemu & Kashmde, Union Tessitony
of Ladakn, North East States. Himachsl Pradesh and
et

3 'nn el.lyblc B..mlshmumaw -hmld sbtnin Ensentinlity
oncormed  Smic
wrwmnm! where the B.5c. L‘{\xﬁm uam ormuuu sought 1o
ba esgablished. The particulars of rams of the Collage/Nursing
‘mstitanon along with the name of the Trust/ Society jas mentioned in
Trust Desd or Memorandum of Asseciation] as alss full address shall
B mentinned m We Ofjsction Cartifizares | Fasentinlity Carmificams.

4. Adier recept ol L Ebmmw Loridiva /Ny Objectivn Certalicals, by
aipinle mstTuNon shall et rescErEtion Irom the concemed SNEC for
the B.Sc. mgmmrnrmwwmr which {3
2 mandatory ryarement

5. The Indian Nursing Council shall after receipt of the abive
documents/proposal anting would then conducr Smnutory Insnection of
The institution under Section 13 of the Act
mmwuuaamnﬁmw nuardmmunhﬂy ‘reathg

Fegulations framed unaumtpfwuhm «f the Act.

*Providad thnr training instmitions shell apply for starglery inspaction,
under Section 15 of the .‘\n 1o the Counci mithin & months from sbiaming
recognition from the SNREC

it e o T T T T T an
Striving w achicve uniform standands of Nursing Pdoacation

IEGIDEEE B0 G INDIAN NURSING COUNCIL
el 5w dey b 3 2 sags | B N T T e——
LET PRI = \_‘_, A3 Pl Now Dl - 114024
W T ST T e e afke fa
Stemutory Pody imcer the Ministry of Health & Fomily Welfane

i The Parenr/affilinted Hosptal sheuld give arudeat starus o the
candidstes of the nursing program_

v Maumum Distance betwesn affilited hospitals & mstitutions should
not be move than 30 kms.

v. For ¢ & Tribal the maximum diciance can be 53 kme.

w13 grudent patiemt ratio to be maintainsd

wii Disrribution of Beds: A leas: one third of the 1ot number of beds
shauld Be for medical patenta and ane third for surgcal panants
Tne number of Bads for mals patiants should not be (2ss than 1/6=
of the wmmkfd M‘! |a ar M! 40 keds. Thers snould be

00 delb abeould be smade lor

chma I—ullla wnd fasmaly Ml.lnu uml Hor prevenine medcne,

E. Community Health Nurs: Field Practice Area
The students should he‘::nl for communiy health oo rience
in urban s well as rusel Seld area The instmson ean be anached o
primary heaith centre A well set up feld teaching centre shouid be
provided with facilities for accommodation of at least 10-15 students
snd one siall member at a tme. Peon, cock and chowldar should be
avaslable »t health centre. Ench Collage of Nursing should have s own
transport faclity and it mus: be under the control of the principal The

security of s1afl and students sheuld be ansured

ANTI-RAGGING

Antraggmap glidelines o per gazette notfcaton shall be folowed
BUDGET

In the overall tudget of the incumuton. thers chowld be provicion for
eclisgs pusget under & separate head. Principal of the College of Nursiag
sheould be the drowing and dishurscing authority.
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Why RSS is scapegoating

Modi for failing to win a majority

Ravikant
The Bharatiya Janata Party (BJP)
did not win a majority in the recently
concluded general elections but
Narendra Modi succeeded in forming
a government. Since the

' % <

announcement of the results, the
Rashtriya Swayamsevak Sangh
(RSS) has been incessantly attacking
Modi. It has been blaming Modi's
arrogance for the BJP's defeat. Even
RSS supremo Mohan Bhagwat and
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key functionary Indresh Kumar have
blamed Modi's arrogance for the
defeat, which they said is justice done
by Lord Ram. Is the RSS really
opposing Modi?

These statements are being

interpreted as evidence of a growing
rift between the RSS and Modi. Some
analysts are even foretelling a split in
the BJP. Modi and Yogi drifting apart
and the BJP's silence on poll results
are also being seen in the context of

the RSS's statements. It is also being
said that the RSS wants to foreground
Yogi to end the domination of the
Modi-Shah Gujarat lobby. Should the
RSS's statements be taken at face
value? Isit saying whatitmeans?

It is often said that RSS does the
exact opposite of what it says. It is
also said that the organization has
multiple mouths. This is the context in
which the statements of Mohan
Bhagwat and Indresh Kumar need to
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be examined.

The factis that the RSSis trying to
shift focus away from the victory of the
Indian National Developmental
Inclusive Alliance (INDIA) to Modi's
defeat. The INDIA alliance gave a
tough fight to the BJP, despite
commanding much less resources
than the BJP. The corporate media
was under Modi's thumb; he had an
unlimited supply of money and had
unleashed agencies like the
Enforcement Directorate and the
Central Bureau of Investigation to
undermine the opposition's narrative.
But the opposition got hold of a potent
issue. In fact, it was presented to the
opposition by the BJP on a platter.
The talk of changing the Constitution
was the BJP's undoing. Leaders like
Rahul Gandhi, Mallikarjun Kharge,
Sharad Pawar, Tejashwi Yadav,
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Arvind Kejriwal, Akhilesh Yadav and
Uddhav Thackeray repeatedly
referred to Ambedkar and the
Constitution in their poll speeches.
That the Indian Constitution and
democracy are under threat became
the theme of the election campaign.
Rahul Gandhi was the one who gave
a sharp edge to the issue. In every
public meeting, holding a copy of the
Constitution in his hands, he talked
about reservations for the Dalits, the
Adivasis and the OBCs  about
representation to all sections, caste
census, land rights and dignity and
respect. This punctured Modi's well-
oiled propaganda machine. Things
came to such a pass that Modi had to
say that even if Ambedkar returns, he
won't be able to change the
Constitution.

The twin issues of social justice

and reservation gained such
prominence that Modi, throwing the
Election Model Code of Conduct to
the winds, began resorting to
whipping up passions on the Hindu-
Muslim issue. He started saying
things like caste census would lead to
Hindu women losing their
mangalsutras. Plumbing new depths,
he even began telling people that if
the Congress formed its government,
it would take away buffaloes from their
homes! This was not something that
was said on the spur of the moment.
Neither was it a sign of the prime
minister losing his sanity. It was
shrewd politics. The mangalsutra and
buffalo references were meant to
scare the poor farming community.
And who makes up this community?
Dalits, OBCs and Adivasis.

Next, Modi gave a communal
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colour to reservations. He claimed
that the INDIA alliance wanted to give
away reservation quotas meant for
the Dalits, the Adivasis and the OBCs,
to the Muslims and that he would not
allow any such thing to happen.

One may very well ask why Modi
didn't remember the Constitution or
Ambedkar when his government
introduced the Economically Weaker
Sections quota in reservations just
before the 2019 elections. The
Savarna Muslims are also eligible for
this quota.

Be that as it may, Modi, who gave

more than 80 interviews to different
media outlets at lightning speed, tried
hard to push the INDIA alliance's
planks of saving the Constitution and
social justice to the margins of the poll
discourse. But the results show that
he did not succeed. The BJP was
confined to 240 seats and the
Congress won 99 seats, almost
doubling its earlier tally. In Uttar
Pradesh, the Congress and the
Samajwadi Party threw cold water on
the ambitions of the BJP. In
Rajasthan, the party drew a blank in
the Dalit- and the Adivasi-dominated
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constituencies.

The INDIA alliance may have
failed to form its government but its
agenda has won. The victory of the
issues of social justice and saving the
Constitution is not only a setback for
the BJP but also a big snub to the
RSS. The dream of the RSS of
drafting and promulgating a new
Constitution based on the Manusmriti
lies in tatters. The RSS is unable to
digest its defeat and that of the BJP.
And that is why, to marginalize the
INDIA alliance's narrative, it is
repeatedly attributing the BJP's

defeat to Modi's arrogance.

The 2024 General Elections were
important for Modi. But these
elections were even more important
for the RSS. It wanted to win the
elections being held on the eve of its
centenary at any cost. Those who say
that the RSS had withdrawn from the
BJP's campaign or that it did
cooperate with Modi are either fools
or scoundrels. The RSS's statements
and postures after the poll results are
part of a well-thought-out strategy.
We need to understand its
chronology. First, Bhagwat indirectly

claims that Modi's arrogance led to
BJP's defeat. Then, Indresh Kumar
gives a new colour to it. He says that,
because the devotees of Ram had
become arrogant, the Lord stopped
them at 240 while the anti-Ram forces
were confined to 234; thus, Ram did
justice with both the parties.

Just spare a moment to analyze
Indresh's statement. Is India a
theocracy? Dividing the electorate
into devotees and opponents of Ram
is a conspiracy. It is a stratagem to
reduce the value of the vote to zero. Is
Ram deciding who will win and who

will lose polls and who
will form the government
of this country? This
statement is not only
anti-democracy and
anti-Constitution but it
also gives short shrift to
the rights of the citizens.
Itis an out-and-out insult
of Ambedkar's
' Constitution.

The RSS wants Ram
to be the centrepiece of
the poll and its result.
This, when the BJP has
even lost from Faizabad
(Ayodhya). Ayodhya
voted for social and
economic justice and
defeated pro-corporate

Hindutva. A Dalit winning from a
general (unreserved) seat is not an
ordinary development. This was what
Ambedkar and Kanshi Ram dreamt
of. And this is just the beginning.
There are hundreds of general seats
from where Dalit candidates can win.
It is clear that the Ayodhya
experiment will be replicated. In a
democracy, the voters are kings. And
it is to undermine the power of the
vote that the RSS wants to explain the
victories and the defeats in terms of
Ram's will.
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SC-ST victims of atrocities denied at least Rs. 1140 crores

in relief over the period 2015-22, finds study

The monetary relief pertains to a national scheme instituted early in the first term of the
Narendra Modi-led NDA government at the Centre

FP Desk

A study by the Chennai-based
Citizens' Vigilance and Monitoring
Committee (CVMC) has found
that over the period 2015-22, a
sum of Rs.1140 crores in
immediate monetary relief was
denied to those verified as victims
of atrocities under the Scheduled
Castes and Scheduled Tribes
(Prevention of Atrocities) Act

—_—

-

1989. According to the National
Crime Records Bureau's annual
reports there are 44377 recorded
cases of murder, rape and arson
under the Act over this period.

The monetary relief pertains to
the Dr Ambedkar National Relief
for the Scheduled Castes and the
Scheduled Tribes Victims of
Atrocities Scheme (DANVAS)
instituted early in the first term of

the Narendra Modi-led National
Democratic Alliance government
atthe Centre. DANVAS was putin
place after a review of the existing
monetary relief being provided
under the SC-ST Act 1989 with
equal contributions from the
government and the Centre found
that the relief wasn't reaching the
victims because the states
claimed they did not have




PROBLEM

Dr Ambedkar Foundation Instant monetary religf (Murder, Rape, Arson)

11136,750,000 97.83%
1,214,300,000 98.51%
1,250,320,000 99.38%
1,323,116,250 98.67%
1,557,693,750 99.45%
1,479,750,000 99.87%

Total 44377

2015 4,385 84 98.10%
2016 4,653 60 98.72%
2017 4,887 24 99.50%
2018 5128 57 98.89%
2019 6,004 26 99.56%
2020 5734 6 99.90%
2021 6,598

2022 6,988

116,20,00,000 25,250,000
123,27,00,000 18,400,000
125,81,00,000 7,780,000
134,10,00,000 17,883,750
156,63,00,000 8,606,250
148,20,00,000 2,250,000
169,67,00,000

177,42,00,000

11151,30,00,000

adequate funds to contribute their
share. Under the new scheme,
the Dr Ambedkar Foundation, an
autonomous society under the
Union Ministry of Social Justice
and Empowerment, was
empowered to release the funds
instantly to the victims of murder
(?500,000 for the murder of
earning members, Rs.200,000 for
the murder of others), rape
(Rs.200,000), arson
(Rs.300,000), and permanent
disability (Rs.300,000 for earning
members, Rs.150,000 for others)
that have been registered under
the SC-ST Act on receipt of an
application and supporting
documents the FIR and the
autopsy report/medical certificate
from the district magistrate under
whose jurisdiction the crime was
committed.

Yet, after studying the Dr
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Ambedkar Foundation annual
reports, the reply in Parliament
and NCRB annual reports,
Deepthi Sukumar and Geetha
Vani of CVMC discovered that
less than 2 per cent of the eligible
victims had been provided relief
from 2015 to 2020. Since the data
on the number of beneficiaries in
2021 and 2022 was unavailable,
they assumed 50 beneficiaries

each in both years (which was
close to an average number of
beneficiaries in the previous
years). The figure they arrived at
was “44,000 victims denied Rs
1,140 crores as a conservative
estimate”. This is a conservative
estimate because the NCRB
annual reports do not have data
on instances of permanent
disability inflicted.




But the final nail in the coffin
was that on 13 January 2023 Dr
Ambedkar Foundation published
a notification (DAF/1/2023-
ADMIN-DAF 1/25058/2023 EO-
64933) on its website announcing
that DANVAS (along with the
inter-caste marriage scheme)
would be merged with the
centrally sponsored scheme for
the implementation of the
Protection of Civil Rights Act 1955
and Scheduled Castes and
Scheduled Tribes (Prevention of
Atrocities) Act 1989 run by the
Ministry of Social Justice &
Empowerment with effect from 1
April 2023. The victims were given
time till 28 February 2023 to apply
for relief and the Foundation gave
itself time till 31 March 2023 to
process any pending
applications. Deepthi Sukumar
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and Geetha Vani write, “On 26
February 2024 circular
11011/14/2023-PCR (DESK)
from the MoSJ&E sent to all state
nodal officers and the union
ministries of home, tribal affairs,
and law and justice detailed the
formats to apply for the centrally
sponsored schemes. Curiously,
the formats do not have anything
on DANVAS.”

But why DANVAS was so
underutilized and thousands of
SCs and STs who were victims of
atrocities denied monetary relief
as part of the scheme is still a
mystery. The onus on applying for
relief fell on the district magistrate
concerned and not on the victim
and as Deepthi Sukumar and
Geetha Vani note, the meticulous
procedure followed in registering
a case under the SC-ST Act

ensures that the documentation
required to prove eligibility for
DANVAS is readily available to
the district magistrate. “Any
atrocity information received is
recorded under Rule 5, and an
officer of rank deputy
superintendent of police or
subdivisional magistrate or higher
conducts an inquiry immediately
under Rule 6. On confirmation,
both the superintendent of police
and the district magistrate
conduct a spot inspection under
Rule 12(1). The superintendent of
police ensures that the FIR is
registered with the right sections.”
But an annual DANVAS budget
that wouldn't cover even a tiny
fraction of the victims exposes the
lack of intent on the part of the
government from the get-go. The
scheme was designed to fail.
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